
 

EDITORIAL BOARD’S MESSAGE 

In line with the GAR’s commitment to provide a forum for academic debate 
on matters of international competition law and policy, the 2016 volume 
consists of contributions discussing a diverse selection of prominent and 
controversial topics. 

The first article regards the tension between competition law enforcement and 
the concerned companies’ fundamental rights, particularly under the aspects 
of the right to fair trial and the right to be heard. The article analyses the case 
law before the EU Courts and the European Court of Human rights and offers 
an evaluation of the need for changes. It argues that the enforcement system 
should prevail over the fundamental rights protection. The second article 
considers the Indian Competition Commission’s approach to tie-in 
agreements as abuse of dominance and as vertical restraint. The article 
undertakes a comparison of the matter in the Indian, US and EU competition 
laws, drawing on US competition law regarding the history of tying 
arrangements and EU competition law regarding the possibility of 
justification under Art. 102 TFEU. Lastly, the article offers an evaluation of 
two decisions regarding tie-ins by the Indian Competition Commission, 
ultimately advocating the adoption of an effects-based approach similar to 
Art. 102 TFEU by the Indian Competition Commission. The third article in 
this volume deals with aspects of the sharing economy. Highlighting the way 
in which the sharing economy changes the way of doing business, the article 
considers whether government intervention or self-regulation is the better 
means to regulate the sector while recognizing and promoting the 
characteristics of the sharing economy. It advocates regulating in a way that 
ultimately puts the consumers’ interests at the heart of the regulation. The 
author also gives an overview of EU competition law concerns arising with 
regard to the sharing economy, putting special emphasis on the scrutiny of 
issues emerging in the context of dominant position and mergers.  

The volume concludes with an insightful essay dealing with questions 
surrounding dominance in digital markets. After giving an overview of the 
characteristics of digital markets and of the discussion regarding dominance 
in these markets the essay scrutinizes whether an improvement of the EU’s 
rules on abuse of dominance or whether the adaption of competition policy is 



more adequate to deal with the arising challenges, concluding that the 
advancement of competition policy towards Art. 102 TFEU is most suited to 
protect competition while taking into account the characteristics of digital 
markets. 

As always, we would like to especially thank Prof. Eyad Maher Dabbah, the 
director of the ICC, for his guidance and endless support in our efforts.  

We hope you will enjoy this volume, and we already look forward to 
receiving excellent contributions from all interested young scholars for the 
next one. 
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