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EU COMPETITION LAW AND THE UK POST-BREXIT 

 

Patricia Ioana Nicolae* 

 

European competition law was initially created to eliminate any actual or 
potential restraints on trade between Member States. However, it also applies 
to companies from outside of the Union and sometimes, third countries  such 
as Norway, Switzerland or Ukraine  choose to implement it within their 
domestic legislation as part of their commitments stashed as an international 
agreement with the EU. This article analyses why this is relevant to the UK 
in the context of its current withdrawal from the EU.  It shows that even if the 

application, EU competition law will always be applicable to companies 
based on British territory as far as they make decisions that affect competition 
on the internal market.   

I. Introduction 

In order to be able to see why European Union (EU) competition law is 
relevant to the United Kingdom (UK) after Brexit, it is necessary to analyse 
the relationship between the two while the UK is still a Member State. This 
analysis will refer to competition law, merger control and state aid rules, in 
terms of their creation and application.  

First, it is essential to mention that the competition rules represent the key 
provisions of EU competition law.1  stic legislation, 

competition law prohibitions 
closely reflect articles 101 and 102 of the Treaty on the Functioning of the 

                                                      
* Patricia Ioana Nicolae holds an LLB (First Class Honours) from the University of 
Westminster and she is currently an LLM student at Queen Mary, University of London. 
1 According to Art 101 and 102 of the Treaty on the Functioning of the European Union, any 
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European Union (TFEU) 2 as they prohibit the same anti-competitive 
behaviour. This suggests that even if these rules have their origin in EU 
legislation, the UK implemented them in its domestic law in order to ensure 
a parallel operation of the European and national legal systems.  In terms of 
enforcement of the competition rules, Regulation 1/20033 provides for a 
shared application of them in a sense that both the European Commission 
(Commission) and National Competition Authorities (NCA) have the power 
to apply them.4 Consequently, in the UK, the Commission and the 
Competition and Markets Authority (CMA) have the power to investigate any 
actual or potential breach of articles 101 and 102 of the TFEU.  

Secondly, in regard to mergers, the context is similar because the EU Merger 
Regulation 2004 is the source of the UK merger provisions.  As it happened 
in regard to the competition rules, the UK chose to mirror the EU Merger 
Regulation (EUMR)5 in its domestic law.6 However, when it comes to 
enforcement of these rules, the Commission has the power to investigate such 
a concentration an Union 7 but it must cooperate 
closely with the CMA.8 This suggests that as long as the UK is a Member 
State, domestic competition rules operate in parallel with EU rules.  

In regard to state aid, things are different as articles 107-109 of the TFEU 

domestic legislation9 which means 
10 11 The Commission 

12 granted by the UK to 

                                                      
2 European Union Committee, Brexit: competition and State aid (12th Report, Session 2017-
19, HL Paper 67) para 33. 
3 Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of the rules on 
competition laid down in Articles 81 and 82 of the Treaty (OJ L 1, 4 January 2003).  
4 Regulation (EC) No 139/2004 of 20 January 2004 on the control of concentrations between 
undertakings (the EU Merger Regulation), (OJ L 24, 29 January 2004), Chapter IV.  
5 LSE Law  
Policy Briefing Paper No. 24-2017, p. 2. 
6 Enterprise Act 2002, Part 3 encompasses provisions in regard to this sub-area of competition 
law. 
7 Dunne (n 5) p. 3. 
8 Ibid.  
9 European Union Committee (n 2) para 26. 
10 Ibid. 
11 Ibid. 
12 Ibid.  
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different undertakings and consequently both the creation and application of 
State aid rules come from the EU. 

This analysis suggests that the UK competition rules have their origin in EU 
law and the CMA and the Commission share their application.13 However, 
things will change after Brexit as the reason why people voted to leave the 
EU in the first place is for the UK to be in control of its own law14 creation 
and application,15 and this certainly includes competition law. Whether or not 
it is possible for the UK to regain complete control, it will be seen in what 
follows.  

II.  EU competition law and companies outside of the EU 

In order to understand the reason why EU competition law is relevant to the 
UK post-Brexit, it is necessary to discuss why it is applicable to companies 
outside of the EU. It is important to mention that a company outside of the 
EU is an undertaking that does not have the nationality of a Member State or 
it does not have its headquarters in a Member State.16  Such a company would 
not normally fall under the jurisdiction of a Member State or of the Union 
itself and prima facie the application of EU competition law might be 
considered inappropriate.17  

T  18 and 
19 

20 However, it does not -
21 

                                                      
13 EUMR, Chapter IV.  
14 The Guardian 
(London, 24 June 2016) <https://www.theguardian.com/politics/2016/jun/24/how-did-uk-
end-up-voting-leave-european-union> accessed 2 May 2018. 
15 Ibid, p. 4. 
16 -European (U.S.) 

University of Georgia Law, 5-1-2000, p. 2. 
17 Ibid. 
18 European Commission, Report on Competition Policy 2008 (Brussels, 23 July 2009) COM 
(2009) 374 final, para 116 
<http://ec.europa.eu/competition/publications/annual_report/2008/en.pdf> accessed 4 May 
2018. 
19 Ibid. 
20 Cavicchioli (n 16) p. 1. 
21 Cavicchioli (n 16) p. 2. 
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because there are two types of circumstances where EU competition rules 
apply to a non-European company.22   

1. First, EU competition law applies where an undertaking based 
outside the EU makes decisions that affect23 competition on the 
internal market.24 

It is important to mention that articles 
25 t 

26 It means that the EU is given the 
liberty to consider when such practices have the potential to affect the internal 
market. One of the first cases where the extraterritorial application of EU 
competition law was considered is the Wood pulp case27 where the 

-EU 

28 This suggests that if after Brexit a company 
incorp which may prevent, 
restrict or distort 29 competition on the internal market, then EU competition 
law will be applicable to it.  

Also, EU competition rules apply in cases involving mergers between EU and 
non-EU companies because the effect of such a concentration would have the 
potential to restrain trade between Member States.30 For instance, in Gencor,31 
the Commission blocked a merger between a EU company and a South 
African one.32 The South African company unsuccessfully challenged the 

                                                      
22 EU competition rules apply to a non-European company in case of an actual or potential 
breach of Art 101 or 102 TFEU. 
23 A decision that affects competition on the internal market is a decision that restraints trade 
between Member States of the EU.  This is known as the effect doctrine. 
24 Commission Notice on the application of Article 81(3) of the Treaty (OJ C 101, 27 April 
2004) para 8 <https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex:52004XC0427(07)> accessed 2 May 2018. 
25 Cavicchioli (n 16) p. 24. 
26 Ibid. 
27 Re Wood Pulp Cartel: A. Ahlstrom Oy and Others v. E.C. Commission (Wood Pulp [89/85, 
114/85, 116-117/85, 125-129/85] [1988] 4 Comm. Mkt. L. R. 901 (1988). 
28 Ahlstrom v Commission, Report for the Hearing delivered in Joined Cases 89, 104, 114, 
116, 117 and 129/85, 5206. 
29 Commission Notice on the application of Article 81(3) of the Treaty (n 24) para 8. 
30 Cavicchioli (n 16) p. 2. 
31 Case T-102/96 Gencor Ltd. v Commission [1999] ECR II-753. 
32 Ibid. 
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decision on grounds of jurisdiction because such a merger had the potential 
to eliminate competition on the internal market.33 Consequently, the same rule 
will be applicable to undertakings based in the UK after Brexit: if one of those 
companies want to merge with a EU-company, then EU competition rules 
will undoubtedly apply.34    

2. Secondly, EU competition law applies to a company based outside 
the Union which has subsidiaries functioning in the EU.35   

It means that a parent company and its subsidiaries can be subject to EU 
competition rules because they are considered a single economic entity.36  For 
example, in Dyestuffs37 the Court decided that a non-EU parent company was 
subject to EU competition law as it required its European subsidiaries to adopt 
an anti-competitive behaviour.38  It means that a non-EU parent company can 
certainly be held responsible in front of the European authorities for its 
decisions.39  This suggests that if after Brexit, a British parent company directs 
its European subsidiaries to adopt a behaviour that has the potential to restrain 
competition between Member States, EU competition rules will apply.  

Therefore, it is vital to bear in mind that even after Brexit, the companies 

40 affects the internal 
market.  

III. Third countries and EU competition law 

Another important aspect to be discussed is that many third countries 
implement EU competition law in their domestic law if they want to trade 

                                                      
33 Ibid. 
34 Written Evidence from the Competition and Markets Authority (CMP0002). 
35 Cavicchioli (n 16) p. 2.  This is known as the single economic entity doctrine.  
36 

 -Kolleg Hamburg, Institute for European 
Integration, No 3/16, p. 9. 
37 Case C-48/69 Imperial Chemical Industries Limited v Commission [1972] E.C.R. 619. 
38 This case refers to price fixing.  Similar decisions were held in Continental Can (Case C- 
6/72, Europemballage Corporation and Continental Can Company v Commission [1973] 
E.C.R. 219) and Commercial Solvents (Joined cases 6 and 7/73 Istituto Chemioterapico 
Italiano and Commercial Solvents Corp. v. E.C. Commission [1974] 13 Common Mkt. L.R. 
309). 
39 This can be the case even when the implementation of these decisions belongs to its 
European subsidiaries. 
40 Dunne (n 5) p. 2. 
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with the EU and a deviation from this usual path is unlikely in the case of the 
UK after Brexit.  In order to see why and how third countries such as Norway, 
Switzerland and Ukraine choose to integrate EU competition law in their 
national legislation and what are the consequences of doing that, it is 
necessary to analyse the existing international agreements between the EU 
and each of these countries.  

1. Norway and EU competition law  

First, it is essential to mention that Norway is one of the EFTA41 states and it 
is part of the European Economic Area Agreement (EEA). According to 
article 1 of the EEA,42 

EU.  Consequently, in order to obtain this result, the EEA signatory states had 
to accept the four freedoms of the EU43 and to comply with EU competition 
law. It means that by ratifying the EEA Agreement, Norway agreed to 
implement EU competition law in its domestic legislation in order to support 

competitio 44 as the EU. 

Looking at competition rules, it can be noted that article 101 TFEU45 was 
included in article 53 of the EEA Agreement46 and then it took the form of 
Section 10 of the Norwegian Competition Act 2004.47  Also, the equivalent 
of article 102 TFEU can be found in Section 11 of the Norwegian Act.48  It 
means that the EU competition rules have been replicated in the EEA 
Agreement first and then Norway implemented them in its national 
legislation. Moreover, the Norwegian Competition Authority has the power 
to decide in cases involving possible anti-competitive behaviour49 such as 

                                                      
41 European Free Trade Association.  Norway is an EFTA state along with Iceland, 
Switzerland and Liechtenstein. 
42 Agreement on the European Economic Area, Art 1. 
43 Dunne (n 5) p. 2. 
44 European Commission on the European Economic Area and Competition Policy, 
<http://ec.europa.eu/competition/international/multilateral/eea.html > accessed 1 May 2018. 
45 Treaty on the Functioning of the European Union, Art 101. 
46 Agreement on the European Economic Area, Art 53. 
47 

Thomas Reuters Practical Law, p. 1. 
48 Norwegian Competition Act 2004, s. 11. 
49 
Hasselgard (n 47) p. 8.   
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exclusive agreements.50  Consequently, if the creation of competition rules 
belongs to the EU and Norway only implemented them into its national 
legislation, the application of these rules belongs to the Norwegian NCA.  
However, the NCA must share it with the EFTA Surveillance Authority 
(ESA) when the case has an EFTA dimension51 or with the Commission when 
the case affects the internal market.52  

The same mechanism is followed when it comes to merger control and State 
aid.  As a result, Norway applies the EUMR and article 57 of the EEA in cases 
involving the merger of two or more undertakings.  Also, both the ESA53 and 
the Commission54 share the enforcement of these rules.55 Furthermore, the 

 
are broadly equivalent to the S 56; they are also 
enforced by the ESA or the Commission.57   

This analysis demonstrates that when it comes to competition law, Norway is 

58 59 but 
this was a right given only to Member States. Also, Norway shares the 
application of competition rules with the Commission60 and with the ESA61 
which means that even if Norway is not a Member State, it is not completely 
sovereign either as the EU gets involved in both law creation and application.  

                                                      
50 This was the case in Telenor 

Norway 
<https://www.oecd.org/norway/34836352.pdf> accessed 3 May 2018. 
51 
<http://www.eftasurv.int/competition/> accessed 2 May 2018. 
52 Ibid.   
53  EFTA Surveillance Authority, 
<http://www.eftasurv.int/competition/merger-control/> accessed 2 May 2018. 
54 Protocol 23 Concerning the Cooperation Between the Surveillance Authorities (Article 
58), Art 1. 
55 Ibid. The ESA decides on concentrations with an EFTA dimension and the European 
Commission decides on concentrations with an EU dimension.  
56 
<http://www.eftasurv.int/state-aid/> accessed 29 April 2018. 
57 Protocol 27 on Cooperation in the Field of State Aid. 
58 
Inter Alia 13, p. 13. 
59 Ibid, p. 2.  
60 When the case has an EU dimension. 
61 When the case has an EFTA dimension. 
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2. Why is this relevant to the UK after Brexit? 
 
It is relevant to the UK because joining the EEA may be an option after 
Brexit.62  However, this may not be a viable option.  First, joining the EEA, 

on of all EU directives and 
63  This is 

certainly not going to happen64 as the desire to take control back is what 
determined people to vote in favour of Brexit.65 
eating oth 66 but it is clear that the UK was not happy 

67 Second, joining the EEA, the UK 
would have to accept the surveillance role of the ESA68 which is similar to 
the role played by the Commission.69 It would also mean accepting the 
authority of the Commission itself which is certainly not a compromise that 
the UK would be willing to make.70  

Therefore, Norway is a good example of a third country that implemented EU 
competition rules in its national legislation in order to have an agreement with 
the EU.  It is likely that the UK would choose to keep a part of these rules in 
its domestic legislation after Brexit,71 

it is certainly 
72 

 

 

                                                      
62 Written evidence from Herbert Smith Freehills LLP (CMP0029). 
63 Jean- ESharp 
(September 2017) Debates the UK and Europe <https://esharp.eu/debates/the-uk-and-
europe/why-the-uk-will-not-become-an-eea-member-after-brexit> accessed 5 May 2018. 
64 

 
65 Mason (n 14) p. 4. 
66 Caracciolo di Torella (n 58) p. 14. 
67 Ibid.   
68 Dunne (n 5) p. 2. 
69 International 
Business Law, p. 512.   
70 Caracciolo di Torella (n 58) p. 14.  
71 a significant role in the 

2) para 164. 
72 Piris (n 63) p. 9.  
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3. Switzerland and EU competition law  

Switzerland is an EFTA state, but it is not part of the EEA Agreement.73 The 
relationship between the EU and Switzerland is governed by series of bilateral 
agreements74 that include EU competition rules. It means that these 
agreements comprise provisions similar to the EU competition law, merger 
control and State aid rules which have been implemented in the Swiss 
domestic legislation.  

The level of implementation of EU competition law in Switzerland is 
different from that of Norway.75 For instance, in terms of merger control, the 

ly impede effective 
76 was 

inspired by EU competition law.77 However, the provision implemented in 
the Swiss domestic legislation through the Federal Act on Cartels and Other 
Restraints of Competition (ACart) 78 as it only prohibits 

79 Also, the enforcement of 
these merger control provisions belongs to the Swiss National Competition 
Authority (ComCo). The Commission has limited access to Swiss companies, 
in a sense that it can only intervene regarding mergers that have an EU 
dimension.80 This can be seen in the case involving a merger between Johnson 
& Johnsons and Synthes where the Commission got involved because the 
competition on the internal market could have been affected.81  

Moreover, the Swiss State aid rules are different than the European ones and 
they differ from an agreement to another. For example, article 13 of the Air 
Transport Agreement82 pictures a provision very similar to article 107 TFEU; 

                                                      
73 

st-Thinking/Agenda/2016/Brexit-
implications-for-state-aid-rules.aspx> accessed 1 May 2018. 
74 Ibid.  
75 This can be illustrated by analysing the TFEU provisions that were meant to be 
incorporated into these agreements and the way they are actually formulated.  
76 

p. 141. 
77 Ibid. 
78 Ibid p. 141. 
79 Ibid.  
80 Ibid p. 140. 
81 Ibid p. 138. 
82 Agreement between the European Community and the Swiss Confederation on Air 
Transport, Art 13. 
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nted to an undertaking in any form and which 
83  However, this is not the case 

if one looks at article 23 (iii) of the Agreement between the EEC and the 
Swiss Confederation84 where the prohibition is vague and leaves room for 
interpretation.  

Looking at the competition rules, it can be said that they are the most in line 
with EU competition rules as Art 8 and 9 of the Air Transport Agreement85 
and Art 23 (i)(ii) of the Agreement between the EEC and the Swiss 
Confederation86 picture provisions similar to articles 101 and 102 TFEU. It 
means that these provisions have their origin in EU rules, but they have been 
replicated in the Swiss domestic legislation.  Again, the application of these 
provisions mainly belongs to ComCo and the Commission has the power to 
intervene only if necessary.87 This was the case in Hoffman-La Roche88 and 
Siemens89 where the Commission imposed fines on these two companies for 
having an anti-competitive behaviour.90 

Consequently, even if EU competition rules have their equivalent in different 
bilateral agreements between Switzerland and the EU and in the Swiss 
national law, it does not mean that they are identical.  Switzerland aligned its 
competition law as much as possible with EU rules, but there are still many 
gaps between the two.91 The Swiss system seems to be more permissive in 
regard to mergers and state aid92 and sometimes it creates uncertainty for 
businesses.93  

                                                      
83 Agreement between the European Community and the Swiss Confederation on Air 
Transport (n 97) Art 13. 
84 Agreement between the European Economic Community and the Swiss Confederation, Art 
23. 
85 Agreement between the European Community and the Swiss Confederation on Air 
Transport (n 97) Art 8-9. 
86 Agreement between the European Economic Community and the Swiss Confederation (n 
100) Art 23. 
87 The Commission can intervene where a certain behaviour affects the internal market.  
88 Case 85/76 Hoffman-La Roche & Co AG v Commission (85/76) [1979] ECR 461. 
89 C-239/11 P Siemens AG v Commission [2014] CMLR. 
90 The Commission fined Hoffman-La Roche and Siemens for getting involved in unlawful 
price fixing cartels. 
91 
<http://www.oecd.org/competition/36386974.pdf> accessed 3 May 2018. 
92 OXERA Agenda Advancing economics in business (n 73) p. 4. 
93 The uncertainty comes from the fact that even if an undertaking is not in breach of Swiss 
competition law, it may be in breach of EU competition rules. 
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4. Why is this relevant to the UK after Brexit? 

This is relevant to the UK because first, both countries present a similar 
picture: in Switzerland people voted not to join the EU in the first place94 
while in the UK people voted to leave the Union.95 Second, the Swiss model 

treaties with the EU but it is highly unlikely that the Union would be willing 
to agree with this because the Swiss experience proved that bilateral 
agreements are really complicated.96 Therefore, Switzerland is another third 
country that implemented EU competition rules in its domestic legislation to 
some extent. I 97 
after Brexit but it is certain that the EU is not willing to follow the Swiss 
example in this case. 

5. Ukraine and EU competition law 

The relationship between Ukraine and the EU is governed by the Association 
Agreement 2014 (AA) and unlike the EEA and its signatory states, the AA 

98 it only offers 
- 99  However, it does 

not mean that Ukraine has the benefit of this agreement without giving 
anything in return because one of the conditions of the AA is that Ukraine 
must align its domestic legislation with EU competition law.100  
Consequently, Ukraine has already implemented a high number of European 
competition rules into its national law but there is still room for improvement. 

                                                      
94 BBC News 
(Geneva, 23 February 2016) < http://www.bbc.co.uk/news/uk-politics-eu-referendum-
35615604> accessed 4 May 2018. 
95 Mason (n 14) p. 4. 
96 They are complicated in a sense that they are expensive and time consuming. 
97 -
<https://www.swissinfo.ch/eng/politics/eu-negotiations_would-the-swiss-model-suit-a-
post-brexit-britain/42128110> accessed 3 May 2018. 
98 EURACTIVE 
(October 2016) <https://www.euractiv.com/section/uk-europe/opinion/could-uk-choose-a-
ukrainian-model-after-brexit/> accessed 6 May 2018. 
99 Ibid.  
100 Kseniya Smyrnova

7(10), p. 264. 
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In regard to the competition rules, it can be seen that article 101 TFEU was 
included in article 254 AA101 and then reflected in article6 of the Law of 

102 The correspondent of 
article 102 TFEU is pictured in articles 

103 Moreover, in regard to merger 
control, the Law of Ukraine104 was amended in 2016105 and this led to an 
accelerated harmonisation of the Ukrainian competition law with EU law.  
This suggests that the Ukrainian competition law is deeply rooted in EU 
competition rules. 

Ukraine is not as successful in regard to the application of these rules106 as it 
was in terms of their creation. This is because even though according to article 
255 AA107 the Anti-Monopoly Committee (AMCU) should follow the 
example of the Commission,108 in practice its decisions depart from the 
European approach. For instance, the AMCU had to decide a number of 
cases109 involving pharmaceutical companies that adopted anti-competitive 
behaviour110 and it fined all these undertakings.111 However, the fines have 
increased gradually from one case to another and there was no reasonable 
justification for that.112 

                                                      
101 The Association Agreement between the European Union and its Member States, of the 
one Part, and Ukraine, of the other part, Art 254. 
102  
103 Smyrnova (n 100) p. 269.  
104  
105 16) 
<https://sk.ua/wpcontent/uploads/sk_files/ukraine_merger_control_2016_-
getting_the_deal_through_2.pdf> accessed 5 May 2018. 
106 Competition law application belongs to the Antimonopoly Committee of Ukraine, 
thereafter cites as AMCU. 
107 The Association Agreement between the European Union and its Member States, of the 
one Part, and Ukraine, of the other part, Art 255. 
108 Michael Emerson, Veronika Movchan, Deepening EU  Ukrainian Relations. What, why, 
how? (Rowman & Littlefield International, London, 2016) p. 114. 
109 The Alcon Case, the Servier Case and the Sanofi Case in Timur Bondaryev, Dmytro 

Kluwer Competition Law Blog (Arzinger, 11 December 2017) 
<http://competitionlawblog.kluwercompetitionlaw.com/2017/12/11/ukrainian-competition-
authoritys-latest-decision-pharmaceutical-sector/> accessed 6 May 2018. 
110 Ibid.  
111 Ibid.  
112 Ibid.  This increase could not be justified as being directly proportional to the effect on 
competition on the market.   
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p 113 
114 which has the 

115 Therefore, it means that 
Ukraine has to improve the way the AMCU applies EU competition law that 
has already been implemented in its national legislation in order to bring its 
creation and application in line with EU rules. 

Furthermore, it is necessary to mention that State aid was not regulated in 
Ukraine prior to the adoption of the AA.116 As a result, Ukraine adopted a 
State Aid Law117 which reflects EU State aid rules. However, the general 
awareness about State aid legislation is very low due to the lack of a proper 
enforcement mechanism.118 Consequently, improving the ability of the 
AMCU to apply the State aid rules would raise the level of alignment of the 
Ukrainian competition law with the European one.  

Therefore, Ukraine is a good example of a country that was required to 
implement EU competition law in its national legislation. However, it 
fulfilled this requirement only in part in a sense that even if many of the EU 
competition rules have their equivalent in the Ukrainian law, their 
enforcement is only partially effective.119  

6. Why is this relevant to the UK after Brexit? 

This is relevant as a similar Association Agreement may bring both the EU 
120  

First, this would be the case because such an agreement would not bring with 

                                                      
113 Ibid.  
114 Smyrnova (n 100) p. 274. 
115 Ibid.  
116 
Smyrnova (n 100) p. 274. 
117 

(5 February 2018) 
<http://www.mondaq.com/x/670642/Antitrust+Competition/Competition+In+Ukraine+Feel
+The+2017+Progress> accessed 6 May 2018. 
118 Emerson, Movchan (n 108) p. 116. 
119 Ibid.  
120 -
<https://www.ft.com/content/11d621a8-f538-11e7-88f7-5465a6ce1a00> accessed 5 May 
2018. 
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it the four freedoms of the Union.121 It means that having an agreement with 
ht 

122 T
123 

124   

Second, a similar Association Agreement would allow the UK to have access 
to the single market.125  

126 In this case, it is certainly clear that 

as the main reason for leaving the Union is to regain its sovereignty.127  
128 on both sides; 

otherwise a similar agreement can be taken out of the equation.   

Therefore, the EU  Ukraine AA is one of the international treaties that is 
close to what both the UK and the EU want to achieve, and it would be worth 
accepting a few compromises in order to achieve a similar agreement and not 
end up having a unilateral Brexit.129 

IV. Concluding Remarks 

In conclusion, the current UK competition rules have their origin in EU law130 
and the CMA and the Commission share responsibility in regard to their 
application.131 This will certainly change after the Brexit but the British 

                                                      
121 CEPS Special 
Report, p. 6. 
122 

20) p. 2.    
123 Emerson (n 121) p. 6.  
124 
(n 120) p. 3.   
125 Duff (n 98) p. 4.  
126 
Briefing Paper 11, UK Trade Policy Observatory, p. 4.  
127 Ibid p. 5. 
128 Ibid p. 6. 
129 

The UK in a Changing Europe. 
130 European Union Committee (n 2) para 33. 
131 EUMR Chapter IV.  
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law if their anticompetitive behaviour affects the internal mark 132   

Moreover, many third countries such as Norway, Switzerland and Ukraine 
implemented EU competition rules in their national legislation as they wanted 
to trade with the Union. However, it is difficult for the UK to find a good 
model of an existing international agreement that is worth considering after 
Brexit.  First, following the Norwegian model would not be convenient for 
the UK as it would not bring its sovereignty back.133 Second, following the 
Swiss model would be convenient for the UK but inconvenient for the EU as 
creating many bilateral agreements would be expensive and time consuming.  
Third, the EU  Ukraine AA might be an international treaty close to what 
both the UK and the Union want but it would also involve compromises on 
both sides; oth
would cause political, legal and economic chaos.134 

 

 

                                                      
132 Dunne (n 5) p. 3. 
133 Lazowski (n 64) p. 8.   
134 European Union Committee (n 2) para 1. 


